
 
 
Patricia M. French 
Senior Attorney      300 Friberg Parkway 

Westborough, Massachusetts 01581 
       (508) 836-7394 
       (508) 836-7039 (facsimile) 
       pfrench@nisource.com
 
       August 17, 2005 
 
BY OVERNIGHT DELIVERY AND E-FILE 
 
Mary L. Cottrell, Secretary 
Department of Telecommunications and Energy 
One South Station 
Boston, MA  02110 
 
Re: Bay State Gas Company, D.T.E. 05-27
 
Dear Ms. Cottrell: 
 
 Enclosed for filing, on behalf of Bay State Gas Company (“Bay State”), please 
find Bay State’s response to the following requests for information from the Utility 
Workers Union of America (“UWUA”): 
 
 UWUA-2-11 (CONFIDENTIAL) 
 
 RR-UWUA-9 (CONFIDENTIAL) 
 

Since these two (2) responses provide private and confidential executive 
compensation information, Bay State has included herewith its Motion for Protective 
Treatment which requests protection of the information from public disclosure. 

 
Accordingly, a single copy of UWUA-2-11 (CONFIDENTIAL) and RR-UWUA-

9 (CONFIDENTIAL) are being filed in separate sealed envelopes with the Hearing 
Officer.  Any other party may seek access pursuant to a mutually acceptable 
confidentiality agreement. 

 
Please do not hesitate to telephone me with any questions whatsoever. 

 
 Very truly yours, 
 
 

 
       Patricia M. French 
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cc:   Caroline O’Brien Bulger, Esq., Hearing Officer (1 copy) 
A. John Sullivan, DTE (7 copies) 
Andreas Thanos, Ass’t Director, Gas Division 
Paul E. Osborne, Ass’t Director, Rates & Revenue Requirements Div. 
Alexander Cochis, Assistant Attorney General (4 copies) 

 Service List (electronic copy) 



COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
 
      
     ) 
Petition of Bay State Gas Company ) 
For Approval of Revised Tariffs )    D.T.E. 05-27 
And Other Rate Modifications ) 
     ) 
 
 

MOTION OF BAY STATE GAS COMPANY 
FOR PROTECTIVE TREATMENT 

 
I. INTRODUCTION 
 
 Pursuant to 220 C.M.R. 1.04(5)(a), Bay State Gas Company (“Bay State”) hereby moves 

the Department of Telecommunications and Energy (“Department”) to grant protection from 

public disclosure, pursuant to G.L. c. 25, § 5D, for confidential executive compensation 

information submitted in response to Local 273, Utility Workers Union of America’s (“UWUA”) 

information request UWUA-2-11 as Attachments UWUA-2-11(a) through UWUA-2-11(d) and 

Bay State’s response to RR-UWUA-9.   

In support of its request for protective treatment, Bay State states as follows: 

II. INFORMATION IS OF A NATURE THAT SHOULD BE PROTECTED BY THE 
DEPARTMENT 

 
A. Standard of Review 
 

 Confidential information may be protected from public disclosure in accordance with 

G.L. c. 25, § 5D, which states, in pertinent part, that: 

The [D]epartment may protect from public disclosure, trade secrets, confidential, 
competitively sensitive or other proprietary information provided in the course of 
proceedings conducted pursuant to this chapter.  There shall be a presumption that 
the information for which such protection is sought is public information and the 
burden shall be on the proponent of such protection to prove the need for such 
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protection.  Where the need has been found to exist, the [D]epartment shall protect 
only so much of the information as is necessary to meet such need. 

  
Towards this end, the Department has developed a three-part standard for assessing 

requests for protective treatment.  First, the information for which protection is sought must 

constitute “trade secrets, confidential, competitively sensitive or proprietary information.”  

Second, the party seeking protection from disclosure must overcome the statutory 

presumption that the public is benefited by disclosure of that information by “proving” the 

need for non-disclosure.  Finally, the Department will protect only so much of the 

information as is necessary to meet the established need.  See, e.g., Boston Gas Co., D.T.E. 

03-40 (2003); Western Mass. Elec. Co., D.T.E. 99-56 (1999).1

B.  The Public’s Right to This Information is Outweighed by the Individual 
Executive’s Right To Privacy  

 
The public’s right to review an individual executive’s salary information is outweighed 

by the executives’ right to privacy.  Indeed, there would be no harm to the public resulting from 

protection of the individual executive’s salary information and substantial harm to each 

executive’s right to privacy if the salary information were publicly disclosed.  Therefore, the 

salary information should not be publicly disclosed or disclosed to any entities or individuals 

other than for use in this proceeding subject to protective treatment.   

Furthermore, public disclosure would chill Bay State’s ability to attract and retain 

qualified executives.  Therefore, the Department should grant protective treatment for Bay 

State’s response to UWUA-2-11 and RR-UWUA-9.     

                                                 
1  Appropriate considerations with respect to the public interest include an assessment of the interests at stake, 
the likely harm that would result from public disclosure of the information, and the public policy implications of 
such disclosure.  See, e.g., Essex Co. Gas Co., D.P.U. 96-105 (1996); Berkshire Gas Co., D.P.U. 93-
187/188/189/190 (1994); Boston Gas Co., D.P.U. 92-259 (1993). 
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III. CONCLUSION 
 
 WHEREFORE, for the reasons set forth above, Bay State requests that the Department 

protect from public disclosure the private and confidential information submitted in response to 

information request UWUA-2-11 and RR-UWUA-9. 

      Respectfully submitted, 

      BAY STATE GAS COMPANY 

      By its attorneys, 

 
             
      Patricia M. French 
      Senior Attorney 
      NISOURCE CORPORATE SERVICES 

300 Friberg Parkway 
Westborough, MA 01581 

      Tel (508) 836-7394 
      Fax (508) 836-7039 
 

       

             

      Robert L. Dewees, Jr. 
      NIXON PEABODY LLP 
      100 Summer Street 
      Boston, MA   02110 
      Tel (617) 345-1316 
      Fax (866) 947-1870 
Dated:  August 17, 2005 

 
 

CERTIFICATION 
 

I certify that I served today a copy of the attached Motion of Bay State Gas Company for 
Protective Treatment by hand delivery, first class mail postage prepaid or electronically on the 
Department of Telecommunication and Energy and all parties on the service list on file with the 
Secretary of the Department of Telecommunications and Energy for this proceeding. 

 
Dated at Westborough, Massachusetts this 17th day of August, 2005 
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COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO THE 

SECOND SET OF INFORMATION REQUESTS FROM UWUA LOCAL 273 
D. T. E. 05-27 

 
Date: August 17, 2005 

 
Responsible:   Stephen H. Bryant, President 

 
CONFIDENTIAL ATTACHMENTS 

 

UWUA-2-11  (a) For each year 1998 to 2004, list by name and job title the 20 most 
highly-compensated executives of Bay State, NiSource and any NiSource 
affiliate, ranked in order of amount of compensation.  Include in 
compensation all salaries, bonuses, stock options, and any other benefits 
whether provided in cash, in kind, through reimbursement or any other 
means. 

 
(b) To the extent that Bay State customer’s are allocated anything less 
than 100% of the costs of compensation of any of these individuals, 
please list the percentage allocation and the basis for that allocation. 

 
Response:  The Attachments to this response include confidential information that is 

appropriate for protection from public disclosure.  Accordingly, the 
CONFIDENTIAL attachments hereto are filed in single copy with the 
Hearing Officer, accompanied by a Motion for Protective Treatment.  Any 
other party may seek access pursuant to a mutually-agreed upon 
confidentiality agreement.    

 
Attachments UWUA-02-11 (a) CONFIDENTIAL through (d) 
CONFIDENTIAL are lists, by job title, of the 20 most highly-compensated 
executives of NiSource and its affiliates, ranked in order of amount 
compensated for the years 2001 through 2004.  Information prior to 2001 
is not readily available. 
 



 COMMONWEALTH OF MASSACHUSETTS 
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY 

 
RESPONSE OF BAY STATE GAS COMPANY TO  

RECORD REQUESTS FROM THE UWUA LOCAL 273 
 

D.T.E. 05-27 
 

Date: August 17, 2005 
 

Responsible: Steven A. Barkauskas, Vice President Total Rewards 
 

REDACTED RESPONSE 
 

RR-UWUA-9: Explain in detail the basis of the large discrepancy between the percentage 
allocation of VP for communications and all other percentage allocators. 

 
Response: The response to this request includes confidential information that is 

appropriate for protection from public disclosure.  Accordingly, the 
CONFIDENTIAL version of this response is being filed in single copy with the 
Hearing Officer, accompanied by a Motion for Protective Treatment.  Any 
other party may seek access pursuant to a mutually-agreed upon 
confidentiality agreement. 
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